DISTRICT OF HIGHLANDS

BY-LAW NO. 68

A By-Law for the Indemnification of Officers, Employees and Members of Council 

Against Claims for Damages and Legal Costs Arising out of the Performance

of Their Duties Pursuant to Section 262 of the Municipal Act

_____________________________________________________________________________

WHEREAS the Council wishes indemnify the following persons against claims for 

damages:


(a)
every member of the Municipal Council of the District of 

Highlands;


(b)
every member of an Advisory Planning Commission established 

under Section 955 of the Municipal Act;


(c)
every officer of the District of Highlands;


(d)
every employee of the District of Highlands;


(e)
every volunteer fire fighter or special constable of the 

District of Highlands; and,


(f)
any volunteer who participates in the delivery of services by:



(i)
the District of Highlands;



(ii)
the Advisory Planning Commission; or,



(iii)
the Board of Variance,



under the supervision of an officer or employee of the 

District of Highlands or of the Advisory Planning Commission or 

the Board of Variance as the case may be.

NOW THEREFORE the Council of the District of Highlands in open meeting 

assembled enacts as follows:

1.
INDEMNIFICATION


A.
The District of Highlands shall indemnify a Council Member 

and an officer or employee of the municipality against a claim for 

damages against the Council Member, officer or employee arising 

out of the performance of his or her duties, and, in addition, 

shall pay the actual costs incurred by the Council Member, officer 

or employee in a court proceeding arising out of the claim.


B.
Section 1.A. applies in respect of a person who was a 

Council Member, officer or employee of the municipality at the 

time he or she performed the duties out of which the claim arises, 

whether or not that person is a Council Member, officer or 

employee at the time the claim for damages is made or the court 

proceeding arising out of the claim is commenced, prosecuted or 

concluded.

2.
CONDITIONS OF INDEMNIFICATION


A.
Every person claiming indemnification under this By-Law 

shall:



(a)
forthwith upon receipt of any demand, writ, 

statement of claim, letter, document or advice relating to 

the claim for damages, provide a copy of such document to 

the Administrator of the District of Highlands;



(b)
not voluntarily assume any liability or settle 

any claim except with the written consent of the District of 

Highlands;



(c)
aid in securing information in evidence relating 

to the claim and procuring the attendance of witnesses;



(d)
cooperate with the District of Highlands' 

defence of any action or proceedings or in any appeal; AND,



(e)
comply with any decision of the District of 

Highlands concerning negotiation, settlement, actions, 

proceedings or appeals related to the claim.

3.
Compliance with the provisions of Section 2. of this By-Law constitutes 

a condition precedent to any entitlement to receive indemnification or 

costs pursuant to this By-Law.

4.
Entitlement to indemnification or costs under this By-Law extends only 

to those damages or costs in excess of any insurance coverage to which 

the municipal or public officer is entitled in respect of the claim.

5.
SEVERABILITY


If a portion of this By-Law is found invalid by a decision of a Court of 

competent jurisdiction the invalid portion shall be severed without 

effect on the remainder of the By-Law.

6.
CITATION


This By-Law may be cited for all purposes as the "District of Highlands 

Indemnification By-Law No. 68, 1996".

READ A FIRST TIME THIS

18TH

DAY OF
MARCH, 
1996.

READ A SECOND TIME THIS
18TH

DAY OF
MARCH,
1996.

READ A THIRD TIME THIS

18TH

DAY OF
MARCH,
1996.

ADOPTED THIS



 1ST

DAY OF
APRIL,
1996.

_________________________________


______________________________



MAYOR





                          
CLERK

